’TY

C

08 W07-1:

RLY samES £ tune

—
-
h

Ferm

T ey et PRAJECT

. Easement. To
METROMLITAN NASIVILLE  and).
/ V.S.CORP OF DRTDSON COUNTY
ENGINEERS ~ Oo?r&.. 1985

.z
. PLACY PRIZAT RESERVO!
8 0.2 ACRES

10,13 & AC

REMAINING

OO LAZEMENT PO CRIVE
& WATER LINE, R .ﬂ
v 8.0% sac
§
-
% 1
[
DWELLING
eI "w ol
LA T 1004 .44

FORMBALY yaMES F. TUNE PROPIRTY
0.0, 301 -33

EXHIBIT A Ew ownER, Paul Binge |



NO. W912P5-2-06-0001

DEPARTMENT OF THE ARMY
EASEMENT FOR PIPELINE RIGHT-OF -WAY
LOCATED ON
J. PERCY PRIEST DAM AND RESERVOIR PROJECT
TRACT NOS. TR-802
DAVIDSON COUNTY, TENNESSEE

THE SECRETARY OF THE ARMY, under and by virtue of the authority vested in the
Secretary by Title 10 United States Code, Section 2669, having found that the granting of this
easement will be in the public interest and will not substantially injure the interests of the United
States, hereby grants to, METROPOLITAN GOVERNMENT OF NASHVLLE AND
DAVIDSON COUNTY, d/b/a METRO DEPARTMENT OF WATER AND SEWERAGE,
hereinafter referred to as the grantee, an easement for the operation and maintenance of a water
pipeline servicing the landlocked property located near 1757 Bakers Grove Road, hereinafter
referred to as the facilities, over, across, in and upon lands of the United States as identified in
Exhibit “A”, hereinafter referred to as the premises, and which are described below and made a
part hereof.

One parcel of land located in Davidson County, Tennessee containing 0.02 of acre, more or
less, being a portion of Tract TR-902 acquired in fee by the United States of America for the J.
Percy Pricst Dam and Reservoir Projeci.

THIS EASEMENT is granted subject to the following conditions.

1. TERM

This easement is granted for a term of twenty (20) years, beginning December 24, 26035,
and ending December 25, 2035.

2, CONSIDERATION

The consideration of this easement shall be the construction, operation and maintenance of
a power transmission line for the benefit of the United States and the general public in
accordance with the terms herein set forth.
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3. NOTICES

All correspondence and notices to be given pursuant to this lease shall be addressed, if to
the Lessee, to Mctropolitan Government of Nashville and Davidson County, Tennessee,
Department of Water and Sewerage, 1600 Second Avenue North, Nashville, Tennessee 37208,
and, if to the United States, to the District Engineer, Attention: Chief, Real Estate Division, P.O.
Box 1070, Nashville, Tennessee 37202-1070, or as may from time to time otherwise be directed
by the parties. Notice shall be deemed to have been duly given if and when enclosed in a
properly sealed envelope, or wrapper, addressed as aforesaid, and deposited postage prepaid in a
post office regularly maintained by the United States Postal Service.

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to “Secretary”, “District
Engineer”, “Installation Conmumander”, or “said officer” shall include their duly authorized
representatives. Any reference 1o "grantee” shall include assignees, transferees and their duly
authonzed representatives.

5. SUPERVISION BY THE DISTRICT ENGINEER

The construction, operation, maintenance, repair or replacement of said facilities, including
culverts and other drainage facilities, shail be performed at no cost or expense to the United
Siates and subject to the approval of the District Engineer, Nashville District, hereinafier referred
1o as said officer. Upon the completion of any of the above activities, the Grantee shall
immediately restore the premises to the satisfaction of said officer. The use and occupation of
the premises for the purposes herein granted shall be subject to such rules and regulations as said
officer prescnibes in writing from time to time.

6. APPLICABLE LAWS AND REGULATIONS

The grantee shall comply with all applicable Federal, state, county and municipal laws,
ordinances and regulations wherein the premises are located.

7. CONDITION OF PREMISES

The grantee acknowledges that it has inspected the premises, knows the condition, and
understands that the same is granted without any representation or warranties whatsoever and
without any obligation on the part of the United States.

8. INSPECTION AND REPAIRS

The grantee shall inspect the facilities at reasonable intervals and immediately repair any
defects found by such inspection or when required by said officer to repair any such defects.
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9. PROTECTION OF GOVERNMENT PROPERTY

The grantee shall be responsible for any damage that may be caused to the property of the
United States by the activities of the grantee under this easement and shall exercise due diligence
in the protection of all property located on the premiscs against fire or damage from any and all
other causes. Any property of the United States damaged or destroyed by the grantee incident o
the exercise of the privileges herein granted shall be promptly repaired or replaced by the grantee
10 a condition satisfactory to said officer, or at the election of said officer, reimbursement made
therefor by the grantee in an amount necessary to restore or replace the property to a condition
satisfactory to said officer.

10. RIGHT TO ENTER

The right is reserved to the United States, its officers, agents, and employees to enter upon
the premises at any time and for any purpose necessary or convenient in connection with
government purposcs, to make inspections, to remove timber or other material, except property
of the grantee, to flood the premises and/or to make any other use of the lands as may be
necessary in connection with government purposes, and the grantee shall have no claim for
damages on account thereof against the United States or any officer, agent, or employee thereof.

11. TRANSFERS AND ASSIGNMENTS

Without prior writien approval by said District Engineer, the grantee shall neither transfer
nor assign this easement or any part thercof nor grant any interest, privilege or license
whatsoever in connection with this easement. The provisions and conditions of this easement
shall extend to and be binding upon and shall inure to the benefit of the representatives,
successors and assigns of the grantee.

12. INDEMNITY

The United States shall not be responsible for damages to property or Injuries to persons
which may arise from or be incident to the exercise of the privileges herein granted, or for
damages to the property or injuries to the person of the grantee's officers, agents, or employees
or others who may be on the premises at their invitation or the invitation of any one of them, and
the grantee shall hold the United States harmless from any and all such claims not including
damages due to the fault or negligence of the United States or its contractors, to the extent peroitted
by law.

13. SUBJECT TO EASEMENTS

This easement is subject 1o all other existing easements, or those subsequently granted as
well as established access routes for roadways and utilities located, or to be located, on the
premises, provided that the proposed grant of any new easement or route will be coordinated
with the grantee, and easements will not be granted which will, in the opinion of said officer,
interfere with the use of the premises by the grantee.
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14. REQUIRED SERVICES

The grantee shall fumish through said facilities such services as may be required from time
to time for govemmental purposes, provided that payment for such service will be made by the
United States at rates which shall be mutualily agreeable but which shall never exceed the most
favorable rates granted by the grantee for similar service.

15. RELOCATION OF FACILITIES

In the event all or any portion of the premises occupied by the said facilities shall be
needed by the United States, or in the event the existence of said facilities is determined to be
dewnmental to governmental activities, the grantee shall from time to time, upon notice to do so,
and as often as so notified, remove said facilities to such other location on the premises as may
be designated by said officer. In the event said facilities shall not be removed or relocated within
ninety (90) days after such notice, the United States may cause such relocation at the sole
expense of the grantee.

16. TERMINATION

This easement may be terminated by the Secreiary upon 30 days writien notice to the
grantee if the Secretary shalt determine that the right-of-way hereby granted interferes with the
use or disposal of said land by the United States, or it may be revoked by the Secretary for failure
of the grantee to comply with any or all of the conditions of this easement, or for non-use for a
peniod of two (2) years, or for abandonment.

17. SOIL AND WATER CONSERVATION

The grantee shall maintain, in a manner satisfactory to said officer, all soil and water
conservation structures that may be in existence upon said premises at the beginning of or that
may be constructed by the grantee during the term of this easement, and the granice shall take
appropriate measures to prevent or control soil erosion within the right-of-way herein granted.
Any soil erosion occurring outside the premises resulting from the activities of the grantee shall
be corrected by the grantee as directed by said officer.

18. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the partics hereto shall protect the
premises against pollution of its air, ground, and water. The grantee shall promptly comply with
any laws, regulations, conditions or instructions affecting the activity hereby authorized if and
when issued by the Environmental Protection Agency, or any Federal, state, interstate or local
governmental agency having jurisdiction to abate or prevent pollution. The disposal of any toxic
or hazardous matenals within the premises is strictly prohibited. Such regulations, conditions, or
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instructions in effect or prescribed by the said Environmental Protection Agency or any Federal,
state, intersiate or local governmental agency are hereby made a condition of this easement. The
grantee shall not discharge waste or effluent from the premises in such a manner that the
discharge will contaminate streams or other bodies of water or otherwise become a public
auisance.

b. The use of any pesticides or herbicides within the premises shall be in conformance
with all applicable Federal, state and local laws and regulations. The grantee must obtain
approval in wniting from said officer before any pesticides or herbicides are applied to the
premises.

¢. The grantee will use all reasonable means available to protect the environment and
naturat resources, and where damage nonetheless occurs arising from the grantee's activities, the
grantee shall be liable to restore the damaged resources.

19. HISTORIC PRESERVATION

The grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any
historical, archeological, architectural or other cultural artifacts, relics, remains or objects of
antiquity. In the event such items are discovered on the premises, the grantee shall immediately
notiy said officer and protect the site and material from further disturbance until said officer
gives clearance to proceed.

20. NON-DISCRIMINATION

The grantee shall not discriminate against any person or persons because of race, color,
age, sex, handicap, national origin, or religion in the conduct of operations on the premises.

21. RESTORATION

On or before the expiration or termination of this easement, the grantee shall, without
expense o the United States, and within such time as said officer may indicate, remove said
facilities and restore the premises to the satisfaction of said officer. In the event the grantee shall
fail 1o remove said facilities and restore the premises, the United States shall have the option to
take over said facilities without compensation, or 1o remove said facilities and perform the
restoration at the expense of the grantee, and the grantee shall have no claim for damages against
the United States or its officers or agents for such action. '

22. DISCLAIMER

This instrument is effective only insofar as the rights of the United States in the propenty
are concerned, and the grantee shall obtain such permission as may be required on account of
any other existing nights. It is understood that the granting of this easement does not eliminate
the necessity of obtaining any Department of the Army permit which may be required pursuant
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to the provistons of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30 Stat. 1151; 33
U.S.C. § 403), Section 404 of the Clean Water Act (33 U.S.C. § 1344) or any other permit or
license which may be required by Federal, state or local statute in connection with use of the
premises.

23. RIGHT-OF-WAY

This easement is granted subject to the perpetual nght of the United States to flood the
nght-of-way as may be necessary by the operation and maintenance of the J. Percy Priest Dam
and Reservorr.

24. This casement supersedes and is in lieu of Easement No. DACW62-2-86-0036 granted for
twenty (20) year tertn beginning December 24, 1985, and ending December 23, 2005.

Prior to execution of this easement the following conditions were modified or added:
Condition No. 23, and 24 were added.

THIS EASEMENT 1s not subject to Title 10, United States Code, Section 2662, as
amended.

IN WITNESS WHEREOF | have hereunto set my hand by authority of the Secretary of
the Army this day of 2005.

DAVID E. WILBURN

Chief, Management and Disposai Branch

Real Estate Division

U. S. Ammy Corps of Engincers, Nashvitle District

THIS EASEMENT is also executed by the grantee this day of the 2005.

METROPOLITAN GOYERNMENT OF NASHVILLE
AND DAVIDSON COUNTY, TN

THIS INSTURMENT WAS PREPARED BY:

Deborah J. Fletcher, Realty Specialist

US Armmy Corps of Engineers

Nashville Distnict

(mydocuemnt:METROGOVERNMENT easement1 70CT05)
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